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“45.  ...Their need for affordable housing and a home to live together as a family,
and their wish or desire to achieve home ownership on a joint basis, are not

intrinsically different.”
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“76.  Having regard to (i) what, on any view of the matter, would be a very limited
increase in the number of HOS flats which may become additionally available to
heterosexual couples for purchase as a result of the Spousal Policy, and (ii) the
unfairness or unreasonableness of not allowing a same-sex married couple to live
together as a family in a HOS flat owned by one of them, or jointly own the HOS flat
(unless a substantial premium is paid, in this case in the region of HK$2.4 million), 1
consider that the Spousal Policy operates on particular individuals like the Deceased
and Mr Li with such oppressive unfairness that it cannot be regarded as a

proportionate means of achieving the Family Aim. (emphasis added)

77. In conclusion, the differential treatment between same-sex married couple and
opposite-sex married couples under the Spousal Policy cannot be justified, and
constitutes unlawful discrimination. Since the Decision was based on the Spousal

Policy, it is similarity vitiated.”
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